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DETAILED ACTION 

Claims 1-32 are pending in this action. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1 and 2, drawn to a method for mediating among sellers in a multiple-seller 
marketplace comprising collecting buyer feedback data, collecting seller performance data, 
determining a numerical score based on the data, identifying sellers offering a selected item for 
sale whose score exceeds a predetermined threshold, choosing as the featured seller the seller 
offering the item at the lowest price, receiving a request for information about the item, serving a 
web page with information and an ordering control in repose to the request, receiving an 
indication the ordering control was activated and in response, effecting ordering of the selected 
item from the featured seller, classified in class 705, subclass 26. 

II. Claims 3-11, drawn to a method and apparatuses for responding to a request for 
information about an item comprising receiving a request for information about an item, 
identifying among a plurality of seller those that are offering the item for sale, have availability 
of the item over a predetermined amount, and have a seller score above a predetermined amount, 
selecting a featured seller as the identified seller with the lowest price and replying to the request 
for information with a web page containing information about the item and a control that can be 
activated to order the item, classified in class 705, subclass 26. 
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III. Claims 12-28, drawn to a method and apparatuses for rating sellers of items 
comprising operating an electronic sales infrastructure, obtaining first information about the 
performance of a seller from buyers, obtaining second information about the performance of 
seller from sources other than the buyer and combining the information about the seller's 
performance to product a numerical score for the seller, classified in class 705, subclass 26. 

IV. Claims 29-32, drawn to a method and apparatuses for evaluating the performance of a 
seller comprising storing information relating to sales transactions, retrieving the stored 
information, identifying a portion of the retrieved information, presenting to the buyer a request 
for additional information, receiving additional information in response to the request, and 
generating a score based on the retrieved and received information, classified in class 705, 
subclass 26. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as subcombinations disclosed as usable together in a single 
combination. The subcombinations are distinct if they do not overlap in scope and are not 
obvious variants, and if it is shown that at least one subcombination is separately usable. In the 
instant case, subcombination I, directed to mediating among sellers in a multiple-seller 
marketplace, has separate utility such as collecting buyer feedback, collecting seller performance 
data and determining a numerical score, not required by invention II, and invention II, directed to 
responding to a request for information about an item, has separate utility such as identifying 
sellers whose availability level exceeds a predetermined threshold, not required by invention I. 
See MPEP § 806.05(d). 
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Inventions I and III are related as subcombinations disclosed as usable together in a 
single combination. The subcombinations are distinct if they do not overlap in scope and are not 
obvious variants, and if it is shown that at least one subcombination is separately usable. In the 
instant case, subcombination I, directed to mediating among sellers in a multiple-seller 
marketplace, has separate utility such as identifying sellers offering the item for sale whose score 
exceeds a predetermined about, receiving a request for information about an item, responding the 
request with a web page with information and an ordering control, receiving indication the 
control was activated and in response, effecting ordering of the item, not required by invention 

III, and invention III, directed to rating sellers of items, has separate utility such as obtaining 
second information about the seller through sources other than the buyer, not required by 
invention I. See MPEP § 806.05(d). 

Inventions I and IV are related as subcombinations disclosed as usable together in a 
single combination. The subcombinations are distinct if they do not overlap in scope and are not 
obvious variants, and if it is shown that at least one subcombination is separately usable. In the 
instant case, subcombination I, directed to mediating among sellers in a multiple-seller 
marketplace, has separate utility such as identifying sellers offering the item for sale whose score 
exceeds a predetermined about, receiving a request for information about an item, responding the 
request with a web page with information and an ordering control, receiving indication the 
control was activated and in response, effecting ordering of the item, not required by invention 

IV, and invention IV, directed to responding to evaluating the performance of a seller, has 
separate utility such as storing information related to sales transaction, retrieving the stored 
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information, identifying a portion of the information, and presenting to the buyer a request for 
additional information, not required by invention I. See MPEP § 806.05(d). 

Inventions II and III are related as subcombinations disclosed as usable together in a 
single combination. The subcombinations are distinct if they do not overlap in scope and are not 
obvious variants, and if it is shown that at least one subcombination is separately usable. In the 
instant case, subcombination II, directed to responding to a request for information about an 
item, has separate utility such as receiving a request for information about an item, identifying 
sellers offering the item for sale whose availability level and score exceed predetermined 
amounts, selecting a featured seller with the lowest price and responding the request with a web 
page with information and an ordering control, not required by invention HI, and invention III, 
directed to rating sellers of items, has separate utility such as obtaining first information about 
the seller from the buyers, obtaining second information about the seller through sources other 
than the buyer, and combining the information to produce a numerical score, not required by 
invention II. See MPEP § 806.05(d). 

Inventions II and IV are related as subcombinations disclosed as usable together in a 
single combination. The subcombinations are distinct if they do not overlap in scope and are not 
obvious variants, £nd if it is shown that at least one subcombination is separately usable. In the 
instant case, subcombination II, directed to responding to a request for information about an 
item, has separate utility such as receiving a request for information about an item, identifying 
sellers offering the item for sale whose availability level and score exceed predetermined 
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amounts, selecting a featured seller with the lowest price and responding the request with a web 
page with information and an ordering control, not required by invention IV, and invention IV, 
directed to responding to evaluating the performance of a seller, has separate utility such as 
storing information related to sales transaction, retrieving the stored information, identifying a 
portion of the information, and presenting to the buyer a request for additional information, 
receiving additional information and garnering a score, not required by invention II. See MPEP 
§ 806.05(d). 

Inventions III and IV are related as subcombinations disclosed as usable together in a 
single combination. The subcombinations are distinct if they do not overlap in scope and are not 
obvious variants, and if it is shown that at least one subcombination is separately usable. In the 
instant case, subcombination III, directed to rating items of a seller, has separate utility such as 
obtaining second information about the seller through sources other than the buyer, not required 
by invention IV, and invention IV, directed to responding to evaluating the performance of a 
seller, has separate utility such as storing information related to sales transaction, retrieving the 
stored information, identifying a portion of the information, and presenting to the buyer a request 
for additional information, not required by invention III. See MPEP § 806.05(d). 

The examiner has required restriction between subcombinations usable together. Where 
applicant elects a subcombination and claims thereto are subsequently found allowable, any 
claim(s) depending from or otherwise requiring all the limitations of the allowable 
subcombination will be examined for patentability in accordance with 37 CFR 1.104. See MPEP 
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§ 821.04(a). Applicant is advised that if any claim presented in a continuation or divisional 
application is anticipated by, or includes all the limitations of, a claim that is allowable in the 
present application, such claim may be subject to provisional statutory and/or nonstatutory 
double patenting rejections over the claims of the instant application. 

Because these inventions are independent or distinct for the reasons given above and 
there would be a serious burden on the examiner if restriction is not required because the 
inventions require a different field of search (see MPEP § 808.02), and because the inventions 
have acquired a separate status in the art due to their recognized divergent subject matter, 
restriction for examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must include (i) an 
election of a species or invention to be examined even though the requirement be traversed (37 
CFR 1.143) and (ii) identification of the claims encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To reserve 
a right to petition, the election must be made with traverse. If the reply does not distinctly and 
specifically point out supposed errors in the restriction requirement, the election shall be treated 
as an election without traverse. 

Should applicant traverse on the ground that the inventions or species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record showing the 
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inventions or species to be obvious variants or clearly admit on the record that this is the case. In 
either instance, if the examiner finds one of the inventions unpatentable over the prior art, the 
evidence or admission may be used in a rejection under 35 U.S.C. §103(a) of the other invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amee A. Shah whose telephone number is 571-272-81 16. The 
examiner can normally be reached on Mon.-Fri. 7:00 am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on 571-272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AAS 

March 6, 2007 




